
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES. 115 



RECENT CASES. 

Appeal — Record — Judicial Cognizance. — Western A. R. Co. & Hyer, 
39 S. E. 447 (Ga.). — Held, That a statement in a brief of evidence, as to a 
proceeding in a lower court, that the plaintiff "introduced in evidence the mor- 
tality and annuity tables in the 70th Georgia Reports," does not authorize an 
appellate court to take judicial cognizance of the contents of the tables pub- 
lished by the official reporter as an appendix to that volume. Simmons, C. J., 
and Lewis, J., dissenting. 

Under this ruling of the court the plaintiff in error loses his case because 
he failed to bring up in the record a copy of a set of tables whose contents 
the law presumes the court to know, and as to which, if it had forgotten them, 
it could have refreshed its memory by reference to them as published in its 
own reports. This was error, for by the weight of authority courts take judi- 
cial notice of the standard mortality and annuity tables without proof. See 
1 Greenl. Ev. (16th Ed.) 6; 17 Am. Enc. Law {2nd Ed.) 900. In declining to 
look beyond the record the court refuses to follow Ragland v. Barringer, 41 
Ga. 114, in which it was held that the court could take judicial notice of the 
contents of a proclamation issued by the governor of the state, although not 
set forth either in the brief of evidence or the bill of exceptions. 

Bills and Notes — Waiver of Protest. — Werr v. Kohles et al., 71 N. Y. 
Supp. 713. — Plaintiff failed to protest at maturity a promissory note on which 
defendant was endorser. A month after maturity defendant paid plaintiff's 
husband interest due on note, saying that it was money he owed plaintiff. 
Held, in absence of proof that defendant knew of plaintiff's laches, the pay- 
ment and statement were insufficient to continue waiver of protest. Adams, 
P. J., and Spring, J., dissenting. 

While the law is well settled that to constitute a waiver of protest after 
maturity, knowledge by the endorser of the holder's laches is necessary, some 
uncertainty exists as to whether such knowledge can be inferred from the 
endorser's promises and attending circumstances, or whether it must be 
clearly proved. Kent in his Commentaries, Vol. Ill, page 113, says that 
"weight of authority is that this knowledge may be inferred as a fact from the 
promise under the attending circumstances, without requiring clear and affir- 
mative proof." Such is not the weight of authority to-day. The burden of 
proof is upon the plaintiff to show that defendant had knowledge of the laches 
and it must be made clear to appear. Trimble v. Thome, 8 Am. Dec. 302 and 
note ; Tebbest v. Dowd, 23 Wend, 379 ; Crawford's "Negotiable Instruments 
Law," 180 and note. 

Chattel Mortgages — Property in Another State — Attachment — Pri- 
orities — Which Law Governs— Aultman & Taylor Machinery Co. v. 
Kennedy, 87 N. W. 435 (Iowa). — Appeal from district court. Affirmed. 
James Kennedy, a resident of North Dakota, on the 14th of March, 1898, exe- 



